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The Industrial Teleco_unications Aasociation, Inc. (ITA) and

the Council of Independent Co-.unication Suppliers (CICS) hereby

petition the Pederal Co_unications co_ission to institute a

program for FCC licensing of personnel engaged in installing or

servicing radio facilities operating on frequencies allocated to

the Private Land Mobile Radio Services.

The collective experience of the me:mbers of ITA and CICS

suggests that there is a significant level of unlicensed radio

operations on the frequencies allocated to the Private Land Mobile

Radio Services. ITA and CICS believe that one of the biggest

reasons for this level of unlicensed activity is the fact that

personnel who install and repair land mobile radio equipment

are soaeti..s reais. in not informing radio users of the

requirement to obtain a station license from the Commission. In

the experience of the members of ITA and CICS, some service

personnel either tolerate or encourage unlicensed radio operation

by their customers.

The Petitioners believe that one part of the overall effort to

coJibat unlicensed operations i. to institute a program under which

the FCC would license maintenance and service personnel who work on

- ii -
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private land mobile radio facilities. If the FCC makes licenaing

mandatory for all individuals who install or service transmitters

operating on private land .cbile radio frequencies, these

individuals will have a license to "protect". This would create a

heightened sensitivity to PCC operating requirements and provide a

strong incentive for maintenance and service personnel to apprise

their customers of the FCC's licensing requirement.

The technician licensing program advocated in this Petition

would be relatively siaple to institute and, for most maintenance

and service personnel, would require only a one-time expenditure by

the co..ission. Moreover, the proposed licensing requireaent

would not detract from the technician certification program. that

have been established in accordance with Section 90.433(c). These

program. would continue to serve a valid purpose.

In this Petition, ITA and CICS request the co_ission to

establish a new class of lifetime co..ercial radio operator license

referred to as the "PLMRS Radio Maintainer's License". The

Petitioners also propose specific rule changes designed to

implement the PLMRS Radio Maintainer's License.

- iii -
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The Industrial Teleco..unications Association, Inc. (MITAM)

and the council of Independent co..unication suppliers (MCICSM),

pursuant to section· 1.401 of the Rules and Regulations of the

Federal Communications Commission ("FCC" or "Commission"), hereby

respectfully submit this Petition for RUle Making seeking to

institute a proqrUl for FCC licensing of personnel engaged in

installing or servicing radio facilities operating on frequencies

allocated to the Private Land Mobile Radio Services (PLMRS).

I. DILI.IDlY UP-lIlT

1. ITA, fo~rly the Special Industrial Radio Service

Association, Inc. (SIRSA), is an association organized under the

laws of the District of Columbia. ITA is the Commission's
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certified frequency coordinator for the Special Industrial Radio

Service and the Industrial/Land Transportation 421-430 MHz and

800/900 MHz frequency pools. ITA also coordinates channels fro.

the 800 MHz General category Pool for those entities: Ca) eliqible

to become Industrial/Land Transportation licensees; (b) wishinq to

expand trunked systems; or Cc) consolidatinq conventional systems

into a trunked system. ITA coordinates in excess of 6,000

applications Per year on behalf of applicants seeking comaission

authority to oPerate radio stations on frequency assignments

allocated to the SPecial Industrial Radio Service and the

enumerated 800/900 MHz frequency pools.

2. ITA enjoys the support of a .eabership that includes JIOre

than 8,600 licensed two-way land mobile radio communications users

and the followinq trade associations:

Alliance of Motion Picture and Television Producers
American Mining Congress
Associated Builders , Contractors, Inc.
Florida citrus Processors Association
Florida Fruit & Vegetable Association
National Aggregates Association
National Agricultural Aviation Association
National Pood Processors Association
National Propane Gas Association
National Ready-Mixed Concrete Association
National utility Contractors Association
New England Fuel Institute
United states Telephone Association

3. CICS is an unincorporated association of entities engaqed

in servinq the needs of private radio eliqible., particularly those

located in small and rural co_unities throughout the United
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states. CICS' ~r.hip ia open to SMR operators, radio dealera,

equiPJt8nt suppliers, co_unications engineers and consultants.

CICS wa. foraed to provide th..e entities a voice in the POlicy

lBakinq process qoverninq use of the electroJaaqnetic spectrwa,

especially spectrum allocated to the Private Land Mobile Radio

services. CICS is an independent market council of ITA.

II.

4. Prior to 1984, persons having responsibility for the

installation, service or maintenance of transmitters used in the

Private Land Mobile Radio Services were required to hold a valid

co..ercial radio operator's license issued by the Commission. In

1984, the FCC eliminated this requirement.'

5. The co_ission ' s decision to eliminate the licensinq

requirement for radio technicians enqaqed in the installation,

service or maintenance of Part 90 stations was motivated by three

basic factors: first, elimination of licensinq would conserve FCC

administrative funds previously expended to issue licenses and

maintain the PCC's examination proqram; second, elimination of

licensinq would free the cOllDllission of the responsibility for

updatinq the technician examination to reflect technoloqical

developments; and, third, industry certification proqrams could

provide an effective standard for measurinq technical ability.

, Report and order, Gen. Docket No. 83-322, adopted
February 24, 1984, 96 F.C.C.2d 1123.
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6. Wh.n the ca.ai••ion propo.ed to .li.inat. the co...rcial

op.ratinq lic.n.inq r.quir...nt, it r.c.iv.d more than 200 foraal

and info~al ccmaent. and r.ply co_nt•. 2 Th.r. was "ov.rwh.lminq

oppo.ition to the ccmai••ion'. proposals with re.pect to the

Private Radio servic..... l Inde.d, the co_i.sion found that

"almo.t every .inqle comment filed in this proceeding specifically

addr••••d and vigorously oppos.d" eliminating the licen.ing of

co..ercial radio operators in the Private Radio service•. 4

7. A decade has now pa••ed .ince the co_is.ion'. decision to

eliminate the technician licensinq requirement in the private radio

services. During the.e ten years, the FCC has taken measure. to

encouraqe the "privatization" of commercial radio operator

examinations in the private radio services. At the sa.. time,

althouqh there are no objective m.asur•• , the level of unlic.nsed

operation of transmitters on the frequencies allocated to the

Private Land Mobile Radio Services has, by all accounts, increa.ed

siqnificantly.

8. A nUJlber of the partie. filinq co_ents in Gen. Docket No.

83-322 cautioned the Commission that there would inevitably be

adverse consequenc•• r.sultinq from elimination of cOlDll8rcial radio

operator licensinq in the private radio services.

2 Isl· at 1125.

3 Isl· at 1135.

4 11\. at 1129.

One such
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co.-enter, the National Association of Broadcasters, succinctly

stated its concerns as follows:

[I]n certain private radio services,
..rketplace forces ..y ailitate against
coapliance with the ca.-ission's tech
nical standards. To abandon the
licensing requireaents in these services
is an invitation for the unqualified-
and unscrupulous--to profit by providing
inept and unlawful equipment adjustments
for persons who cannot reasonably be
expected to know whether the adjustments
are lawful or unlawful. 5

9. ITA and CICS wish to Ilake it clear that the vast aajority

of individuals enqaged in selling, installinq and servicing radio

systems in the Private Land Mobile Radio Services are neither

unscrupUlous nor unqualified. In the Petitioners' experience, most

maintenance and service personnel resist the "marketplace forces"

feared by the National Association of Broadcasters.

10. Nonetheless, the available evidence and anecdotal

information suqqest that the nuaber of unlicensed systems in

5 Comments of the National Association of Broadcasters,
Gen. Docket No. 83-322, at 2-3.
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operation on the private land .abile frequencies is significant.'

As Kotorola noted in its co...nts in Gen. Docket No. 83-322,

there are literally thousand. of
priva~e syst... co-axia~inq in an
extr_ly li.ited aJIOUIlt of spectrum
• •• under the beat of circu:aatance.,
when all licanae.. u.. Ca.aia.ion
licensed technicians and endeavor to
operate their syst..s in full
co.pliance with the co..i.sion's rules
and requlations, interference problems
arise because of the sheer volume of
trans.issions. 7

The FCC's Report ao4 order notes that Motorola was concerned that

"should even a s.all minority of users, because of a lack of

technical expertise or desire to reduce expenses, employ

unqualified technicians, the incidence of equipment-related

interference probl..s would escalate sharply."8

, Industry experts estiaate that, in some states,
unlicensed syst y account for as .uch as 30 percent of the
total number of syst in operation on the private land .obile
frequency bands below 800 MHz. Users are able to purchase radios
capable of operatirMJ in the private radio bands fro. departaent
store chains or order them frOll cataloqs and ..il order
warehouses. Unle.s individuals reeponaible for installinq and
servicing the radio. inform the buyers of the licensinq
requireaent, aany buyers are not aware that it is illeqal to
operate transmitters without first obtaining authority from the
co_ission.

7

8

Report and order, Docket No. 83-322, 96 F.C.C.2d at 1130.

~.
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III. nOlOQL

A. .... for 'r..... luI. <!\epg.

11. Tbe collective experience. of ..lIbers of ITA and eIeS

over the past decade bave validated tbe concerns expre.sed by

Motorola, the National Association of Broadcasters and many of the

more than 200 other commenters who participated in Docket No.

83-322. ITA recently conducted a survey aaonq radio dealers and

radio users who are either .eabers of the eouncil of Independent

eo_unication Suppliers or members of ITA's Governaent Affairs

eo_ittee.

12. Thirty-eiqht individuals responded to the survey. Of

these 38 respondents, 31 individuals (82 percent) favored .andatory

Fee licensing of technicians as a prerequisite for installing or

servicing syste.s operatinq in the Private Land Mobile Radio

Services. Twenty-nine of the 38 respondents (76 percent)

maintained that licensing radio technicians would help to reduce

the incidence of unlicensed operation on private land mobile

frequencies.

13. ITA and eICS find that if there is to be an effective

program to co.mat unlicensed operations, there must be three

mutually supportive components: (1) an effective and adequately

funded enforcement proqram at the FCC; (2) measures to ensure
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technical coapetence aaonq those responsible for maintaining and

servicinq the radio equipment; and (3) a reasonable incentive for

maintenance and service personnel to inform users of FCC operatinq

and licensinq requireaents.

14. Reqardinq the first eleaent -- an ettective entorc...nt

program with an adequate Federal fundinq

certainly has the expertise necessary to conduct an effective

enforcement presence. To this point, the cOJDJllission' s efforts have

been limited primarily by a lack of funds and field personnel. 9

As FCC efforts to implement spectrum auctions and requlatory fees

qenerate qreater revenues for the Government, there is reason to

believe that Conqress will appropriate more operatinq funds for the

Co_ission. We trust, therefore, that the amount of attention

devoted to enforcement levels will increase durinq the remainder of

this decade. 10

15. With respect to the second ele.ent -- promotinq technical

co~etence amonq service personnel -- the Petitioners believe that

9 The petitioners note that there are only 35 field offices
operated by the FCC. In contrast, the Departaent of Aqriculture,
for example, operates at least one field ottice in virtually
every county in the United states. Collectively, there are
considerably more than 10,000 Depart.ent of Aqriculture field
offices throuqhout the country.

10 The petitioners believe that unlicensed operation of
radios could frustrate ..ny of the spectrum efficiency qain.
anticipated throu9h the "refanainq" proceedinq. If the level of
enforcement activity does not increase, it will siqnificantly
hamper the FCC'S efforts to introduce "refarminq" in the
frequency bands below 800 MHz.
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the private radio technician certification progra.. e.tabli_ad

pursuant to Section 90.433(C) of the FCC's rules provide a useful

.eans of ensuring cOJlPetence in cas.s where ..intenanc. and .ervice

Personnel truly care about adhering to Fee technical requir...nts.

However, with these certification programs, there is no meaningful

threat of FCC sanctions in situations where service personnel aay

encourage illegal radio activity. Individuals who promote illeqal

oPerations, assuming they went through the effort of obtaining

certification in the first place, have no reason for concern that

their certification might be revoked.

16. Accordingly, in the view of ITA and CICS, there is a need

to create the third eleaent, a bona fide incentive aJIOng radio

..intenance and service personnel to co~ly with FCC regulations.

There must also be an incentive for individuals to encourage their

customers to comply with the FCC's rUles. Instituting an FCC

licensing requirement would create such incentives. As one of the

respondents to our survey stated, if there is no licensing of

maintenance and service personnel, these individuals are less

inclined to concern theaselves with the requireaents for station

licensing.

17. The direct link between teChnician licensing and station

licensing has aotivated ITA and CICS to file this Petition for Rule

Making. The Petitioners request the FCC to begin a proqra. for

licensing of radio technicians responsible for the installation,
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servicing and ..inten.nce of radio syat... operating on priv.te

land .obile frequencies. ITA and CICS strongly believe that

instituting the proposed licenaing requireaent is n.c••••ry to

discourage the activities of individuals who pro.ate, either

directly or indirectly, unlicensed operations on the private l.nd

mobile frequency bands.

18. Under pre.ent circuastances, the FCC has no effective

leverage over maintenance and service personnel who may pro.ate

unlicensed operations. If the FCC makes licensing mandatory for

all individuals who install or service transmitters operating on

private land mobile radio frequencies, these individuals will have

a license to "protect". In most cases, this will create a

heightened sensitivity to FCC operating requirements. Even if the

Co_ission never actually revokes or suspends a technician's

license, the mere possibility of revocation or suspension provides

a strong incentive for maintenance and service personnel to apprise

their customers of the FCC's licensinq requirement.

B. Cu1;e.1; of '""'94 lul. CJwag.

19. The technician licensing program advocated in this

Petition would be relatively simple to institute and would require,

for most maintenance and service personnel, only a one-ti.e

expenditure by the COBaission. Essentially, the FCC would ..end

Part 90, or its successor rule part, to require that:
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All adjuauents or teats during or
coincident with the installation,
servicinq, or ..intenance of the
station should be perfo~ by or
under the i..-diate .upervi.ion
and r ••ponsibility ot a per.on who
has been: (1) certitied a. technically
qualified to perfora tran..itter
installation, operation, ..intenance,
and repair duties in the private land
.abile services and fixed ..rvices by
an organization or ca.aitt.e represen
tative of users in tho...ervices; and
(2) licensed to perfora transaitter
installation, ..int_nce, and repair
duti.s by the Co..is.ion in accordance
with Part 13 of the rules.

c. 'ela\ioRI,1» \0 '9O\ioD '0.433(0) Car\ifioa\ioD 'roqr'"

20 • The licensing requir..ent would not, in any way, detract

from the technician certification proqr..s that have been

established in accordance with Section 90.433(c). These proqraas

would continue to serve a valid purpose in assessing the technical

compstence of maintenance and repair personnel. The proposed

licensing requirement would complement the certification proqraa by

providing enhanced incentive for maintenance and service personnel

to observe the letter and spirit of the FCC's station licensing and

operating requirements.

D. %be .ropo." IJabDiaiaD Lia...iDq 'roaess

21. The Petitioners envision a two-step process: firat, in

accordance with section 90.433(c), technicians would have to be

certified as technically qualified to perform tran••itter
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installation, operation, maintenance, and repair duties by an

organization or co..ittee representative of users in the private

land laObile services; and, second, after certification, technicians

would have to apply to the Comaission for licensing in accordance

with Part 13 of the rules.

22. When applying for a co_ission license, technicians could

use the same application form, FCC Fora 756, as currently required

under section 13.9 for most classes of ca.aercial radio operator

licenses. In tenu of the license docwaent to be issued, the

co_ission would have a couple of options. One option would be to

issue a General Radiotelephone operator License under section

13.7(b)(4) of the rules. Another option would be to establish a

new class of license to be modeled after the "GMDSS Radio

Maintainer's License". The Petitioners believe the latter option

is preferable and, therefore, have drafted the suggested rule

revisions to reflect a new class of license under section 13.7(b)

referred to as the "PLMRS Radio Maintainer'S License".

•• I.ra of I-UioiM Lio.D'.'

23. We propose that the technician license be issued for a

life-tim. term, as the Commission has chosen to do with the General

Radiotelephone Operator Licenses. 11 There are no policy or

11

1139.
Report and Order, Gen. Docket No. 83-322, 96 F.C.C.2d at
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operational considerations that coapel periodic renewal of the

licenses and, therefore, no need to us. FCC resources to process

renewal applications. The technician licenses would continue to be

valid indefinitely, so long as not revoked or suspended by the

co_ission.

r. IMPO.itioD of a..liqatioD r",

24. The Petitioners propos. that the FCC treat applications

for the Private Land Mobile Maintainer's License as feeabl.

applications under Part 1, SUbpart G, of the Commission's rules.

In this way, the net cost of the proposed licensing proqram to U.S.

taxpayers would be minimal.

G. Iff.a\ of 11'_.. lul. ma'P9.

25. The Petitioners believe the proposed rule amendJlents will

stimulate changes, both tangible and intangible, that will benefit

the future growth and maturity of the industry. First, as

indicated above, maintenance and service personnel will now have an

official FCC license to "protect". Most of these individuals, w.

believe, will make an extra effort to "protect" their licen•••

because the license will become an inteqral element of their

business and/or qualification for emplOYment. Second, as part of

the extra effort to "protect" their licenses, most personnel will

be inclined to explain, with precision, the FCC's licensinq
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requireaents when dealing with customers. Third, FCC licensing

will induce a heightened sense of professionalism Ulong maintenance

and service personnel, because their chosen vocation will be raised

to a level warranting licensing by the FCC.

xv• COIfCLQIIQ1I

26. For the rea.ons stated above, ITA and CICS re.pectfully

request the Co..i.sion to initiate a rule making proceeding aimed

at instituting a simplified technician licensing program for

personnel responsible for the installation, servicing and

maintenance of radio facilities designed to operate on frequencies

allocated to the Private Land Mobile Radio Services. ITA and CICS

believe that the siaplified licensing program outlined above is

administratively feasible, practical and beneficial to the pUblic

interest.
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WBDDOaB, PaDZ•• COII8ID", the Industrial

Teleco_unications Association, Inc. and the Council of Independent

Co..unication Suppliers respectfully subait this Petition for Rule

Makinq and urqe the Federal Co_unications co_ission to proceed to

place the Petition for Rule Making on Public Notice in accordance

with section 1.403 of the co_ission's Rule. and Regulations.

caa.cu. _ IJIDD.-o~

C<*IIUIIIcaIfIOII SUPPLIDS

Prepared by:

Frederick J. Day, Esq.
1110 N. Glebe Road, Suite 500
Arlington, VA 22201-5720
(703) 528-5115

Date: March 25, 1994

By: ~~
Andrew Daskalak!s
ChairJIan

Appendix: Text of Proposed Rule Chanqes
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It. i. requ••t." tllat tile ......1 CO_Wli_tioD cc.ai••:lo•
....d Part.. 13 a.d .0 of it.. aul.. aDd aequlat.io.. •• .bowal

I. section 13.7 i. propo.ed to be aaendad by r.vi.inq
paragraph (b) and. adding a new subparagraph (b) (10) as follow.:

I 13.7 Cla••ifiaatio. of op.rator lio••••• a.4 ••dor.....t.••

(a) * * *
(b) There are ten tyPes of co...rcial radio operator

licenses, certificate. and peraits (licenses). The license'S lTU
classification, if different from its name, is given in
parenthesis.

* * * * *
(10) PLMRS Radio Maintain.r'. Lic.n.e (technical portion of

the first-class radio electronic certificate).

* * * * *

II. Section 13.9 is proposed to be amended by revising
paragraphs (b) and (c) as follows:

I 13.' Bliqibility aDd application for D.W lio•••• or
••dor._e.t.

* * * * *
(b) (1) Each application for a new Gen.ral Radiot.l.phone

Op.rator Lic.n••, ..rin. Radio Operator Perait, Fir.t Cia••
Radiotelegraph Operator's Certificate, Second. Class
Radiotel.graph Operator's Certificate, Third Cia•• Radiot.legraph
Operator's Certificate, Ship Radar Bndor....nt, Six Month.
S.rvice Endor....nt, GMDSS Radio Operator'. License, GMDSS Radio
Maintainer's Licen.e or PLMRS Radio Maintainer's License must be
made on FCC Fora 756.

* * * * *

(c) Each application for a new Gen.ral Radiotelephone
Operator Lic.n••, Marine Radio Operator Perait, First Cia••
Radiot.legraph Operator'. Certificate, second Clas.
Radiot.legraph Operator's certificat., Third Class Radiotelegraph
Operator's Certificate, Ship Radar Bndor....nt, six Month.
Service Endorsement, GMDSS Radio Operator'. License or GMDSS
Radio Maintainer'. License must include an original PPC(s) from a
COLEN(s) showing that the applicant has passed the necessary



exaaination el...nt(s). Each application for a PLMRS Radio
Maintainer's License aust include a duplicate copy of a
certificate issued by an organization or ca.aitt.e repre.entative
of Users in the private land .cbile services atte.ting that the
applicant is technically qualified to perfora transaitter
installation, ..intenance and repair duties in the private radio
services. The applicant aust subait the application to the
address specified in Part 1 of the rules.

* * * * *
III. Section 13.15 is proposed to be aaended by revisinq

paragraph (b) as follows:

S 13.15 Lice.se tera.

* * * * *
(b) General Radiotelephone Operator Lioenses, Restricted

Radiotelephone Operator Peraits, ...tricted Radiotelephone
Operator Permits-Liaited Use and PLIRS Radio Maintainer'.
Licenses are noraally valid for the lifeti.. of the holder. The
teras of all Restricted Radiotelephone Operator Peraits issued
prior to November 15, 1953, and valid on that date, are extended
to the lifetime of the operator.

IV. Part 90 is proposed to be ..ending by revising
Section 90.433 as follows:

S '0.433 Operator requir....t ••

(a) No operator license or permit is required for the
operation of stations licensed under this part.

* * * * *
(c) The station licensee shall be responsible for the

proper operation of the station at all tiaes and is expected to
provide observationa, servicing and ..intenance as otten as ..y
be necessary to ensure proper operation. All adjustaents or
tests durinq or coincident with the inatallation, servicing or
..intenance of the station should be pertoraed by or under the
i.-ediate supervision and responsibility of a person who has
been: (1) certified as technically qualified to perform
transaitter installation, operation, ..intenance and repair
duties in the private land aobile services and fixed services by
an organization or co..ittee representative of users in those
services; and (2) licensed to perform trans.itter installation,
a.intenance and repair duties by the Commission.


